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DICKINSON, JUSTICE, FOR THE COURT:
1.  Thisisacaseinwhich afather seeksto recover haf the proceads paid in sttlement of the daim
for the wrongful deeth of hisillegitimate daughter. Our decision is controlled by statute, which precludes
recovery by the father for the deeth of hisillegitimate child.
2.  OnFeouary 14, 199, Derick Williams filed a complaint againgt Lisa N. Farmer, seeking to
edablish himsdf asan har of Lisa s unborn daughter, Asah Farmer. Williamsdamed hewas entitled to
one-hdf of the funds Farmer recaived from the wrongful deeth of Asiah, hisillegitimate unborn child. On

November 25, 2002, the chancdllor entered an order ruling that Williams and hiskindred could not inherit



from Asah because Williams hed failed to openly treast Adah ashischild and had refused or neglected to
provide support. From this order, Williams gppeded and upon condderaion, we afirm.

STATEMENT OF FACTS
13.  In 1993, Famer and Williams hed intimate rdaions resulting in Farmer becoming pregnant.
Farmer contacted Williamsto inform him thet she was pregnant. Farmer dleges Williams refusad to have
contact with her or acknowledge thet he was the father of their unborn child, Asiah.
4. In December 1993, Farmer wasinvolved in an automobile accdent with Tommy McAlpin, while
he was working for Thames Motor Company. Subsequent to the accident, Asahdiedin utero and the
desth certificate was dated January 16, 1994.
B Indune 1994, Farmer filed suit agang Thames Motor Company, McAlpin and others for the
injuries Farmer sudtained and for thewrongful deeth of Asah. Farmer settled her individud daim againgt
sad defendants for $150,000.00 and the dam for the wrongful deeth of Asiah for $150,000.00.
6.  Farmer neverinformed Williamsof sad dam until documents pertaining to therdeese of thedam
required his sgnature. Williams Sgned a rdease for the purpose of Farmer sttling the wrongful deeth
dams againg the defendants. At some point, Williams changed his mind and on February 14, 1996,
Williams filed suit againgt Farmer for one-hdf of the settlement procesdsand on March 11, 1996, amation
to join Chrigtopher and Eric Davis Williams s children wasfiled.

ANALYSS

7. Theonly issues presented to this Court are (1) whether the requirements of Miss Code Ann. 8
91-1-15(3)(d)(i) goply in drcumstances where the illegitimate child is a fetus, and (2) whether Farmer
should be equitably estopped from asserting Williams and hiskindred are not wrongful degth beneficiaries

of Asah Farmer. Becausethefirg issueis digpostive of the case, we will not address the second.



8.  The trid court gpplied Missssppi Code Ann. 8§ 91-1-15 (Rev.1994), which addresses the
questions presented to us
(3 Aniillegitimeate shdl inherit from and through the illegitimeate s neturd father and his
kindred, and the natural father of an illegitimate and hiskindred shall inherit
from and through the illegitimate according to the statutes of descent and
distribution if:

* k% %

(d) The natural father of an illegitimate and his kindred shall not

inherit:
(i) From and through the child unless the father has openly
treated the child as his, and has not refused or neglected to
support the child.
(Emphesis added).

a  WHETHER SECTION 91-1-15(3)(D)(i) OF THE MISSISSIPPI
CODE IS APPLICABLE IN CIRCUMSTANCES WHERE THE
ILLEGITIMATE CHILD ISA FETUS.

9.  Williamsarguestha goplying § 91-1-15(3)(d)(i) isin direct contravention of the legidaive intent
in creating Miss. Code Ann. § 11-7-13. (2003) which gatesin pertinent part:

if the deceased has no husband, nor wife, nor children, the dameages shdl be didtributed
equdly to the father, mother, brothers and ssters, or such of them as the deceased may
haveliving a hisor her degth. . . . The provisons of this section shl goply to illegitimete
children on account of the deeth of the naturd father and to the naturd father on account
of the death of the illegitimete child or children, and they shdll have dl the benefits rights
and remedies confared by this section on legitimates, if the survivor has or
establishes theright to inherit from the deceased under Section 91-1-15.

(Emphasis added).
910. This Court has held that “in condruing Satutes, dl Satutes in pari materia are taken into
condderation and the legidative intent is deduced from the congderaion as awhale’ Wilbourn v.

Hobson, 608 So. 2d 1187, 1200 (Miss. 1992) (citing Allgood v. Bradford, 473 So. 2d 402, 411



(Miss 1985)). It is dear from Miss Code Ann. 8§ 11-7-13 thet in order for a father to be entitled to
proceeds from awrongful deeth action for an illegitimete child, he must establish hisright to inherit fromthe
child under Miss Code Ann. § 91-1-15, which indudes the § 91-1-15(3)(d)(i) requirements. Therefore,
Williamss argument is without merit.

11. In66 Federal Credit Union v. Tucker 853 So. 2d 104 (Miss. 2003), this Court held that
Missssppi’ swrongful desth Satute crested acause of action for the degth of afetuswhois“quick” inthe
womb. |d. at 112 The question before us now is whether Williams is required to comply with the
requirementsof Miss Code Ann. § 91-1-15(3)(d)(i) in order to sharein the settlement proceedsfromthe
wrongful deeth daim of Agiah.

112.  Williams contendsthat it isvirtudly impossbleto comply with therequirements of theSatutewhere
the decedent isafetus. He contends the he was never “aforded the opportunity to teke Adah to the zoo
or to the park as she never hed the benfit of breathing her firg breath.” He further damsthat he happily
agreed thet Asah was his child, and even offered finandd assstance during the maternity stage, but was
refused. Williams aso dates he was discouraged from vigting Farmer by threat from her family membars
However, thereis no evidence in the record that subdtantiates these dlegations.

113.  Citing Bullock v. Thomas, 659 So. 2d 574, 576 (Miss. 1995), Farmer correctly contendsthat
Williams has the burden of demondtrating he openly treated the child as his own and did not refuse or
neglect to support her. Farmer further contendsthat the overwhdming and credible evidence of William's

lack of involvement or interest in Adah demondrates his refusd and neglect to support his child.

The legidature, in the 2004 regular session, passed House Bill 352 amending § 11-7-13 to
include the desth of an unborn quick child in the wrongful deeth statute.
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114.  Thetrid court found thet, dthough Williams was the neturd father of Adah, thet done does not
automatically entitle him or his children to inherit from her. Thetrid court, dting Estate of Patterson v.
Patterson, 798 So. 2d 347, 350 (Miss. 2001), and Bullock v. Thomas, 659 So. 2d 574, 577 (Miss.
1995), sated that Williams' totd lack of concern and indifference demonstrated hisrefusd and neglect to
support the child. Thetrid court properly conduded that Williams and his children could not inherit from
or through Agah.

115.  Williams arguesthet the casesthetrid court used in support of itsjudgment areeesily disinguished
fromthecasesubjudice. Therefore, abrief look at Estate of Patterson v. Patterson, 798 So. 2d 347,
350 (Miss. 2001) and Bullock v. Thomas, 659 So. 2d 574, 577 (Miss. 1995) iswarranted.

116. InPatterson, an action wasbrought by afather to inherit from hisillegitimate, three- year old son
who died in an automobileaccdent. ThisCourt hedthat Miss. Code Ann. § 11-7-13 dearly providesfor
inheritance from illegitimetes, but thet theright istied to Miss. Code Ann. 8 91-1-15(3)(d)(i). Patterson,
798 So. 2d & 349. The father was not aware when his son was born because he did not communicate
with the mother after she informed him thet she was pregnant. | d. a 348. The father never provided
support for the birth or medica expenses, food or dothing nor did he contribute toward his son’sfunerd
expenses. | d. This Court conduded that “[t]hiscaseisadassc example of conduct the Satutesand case
law saek to prevent. A father should not be dlowed to receive awindfal Smply because heimpregnated
the child smoather. [The father] refused to openly treet hisson [] as hisown or to comply with hisduty to
provide essantid support, until it gppeared he might receive asizable inheritance” Id. at 351.

17.  InBullock, it was determined that Bullock wasthefather but hefalled to prove he openly trested

the deceased as hischild. Bullock, 659 So. 2d a 575. It was determined “that Bullock’ stimewith the



child was attributable to his desire to be with [the mother], more so than his desire to be with [the child]
himsdf” and that was evident in thet the mother “wasdmog dways present during thetimesthat [the child]
and Bullock saw one anather.” 1d. at 577. Also, thisCourt found indructive thefact thet Bullodk did not
atend the child sfunerd. 1d. This Court held that, even though Bullock proved that he did not refuse or
neglect to support the child, he falled to demondrate that he openly treated the child as his own and
therefore was denied the right to inherit.

118.  Williams arguesthat these cases are digtinguishable from the case sub judice in that neither case
dedlt with theissue of anillegitimate unborn child.

119. Thisisacaedf fird impresson. Well-stled principles of satutory interpretation require us to
ascatain thelegidaiveintent from thelanguage of theact and to discern and give effect to thet intent. City
of Natchez, Miss. v. Sullivan, 612 So. 2d 1087, 1089 (Miss. 1992).

120. Itisdear from the languege of the datute that fathers are entitled to inherit from tharr illegitimate
children upon showing that the father openly treated the child as his own and hasnot refused or neglected
to support the child. The Satute dearly governs Stuations where the illegitimate child has actudly been
born and lived for a period of time. However, Williams argues that it is impossble to meet these
requirements when the child is an unborn child.

121. TheAppdlaeCourt of lllinois has addressed thisissuein the case of | n re Estate of Poole 767
N.E.2d 855 (11I. App. Ct. 2002), aff'd, 799 N.E.2d 250 (11l. 2003). There, theissue beforethe court was
whether afather of a dillborn fetus was entitled to letters of adminidration of edate in preference to the
maend grandmather. The grandmother dleged the father was not an “digible parent” under a datute

governing inheritance from anillegitimate child. 767 N.E.2d a 859.



22. The lllinois court has addressad the issue of whether the father was an digible parent and was
entitled toinherit from hisillegiimatechildwho diedin utero. Thelllinoisgauteinissue dates “Asusd
in this section, “digible parent’ means a parent of the decedent who, during the decedent’s lifetime,
acknowledged the decedent as the parent’s child, established a parenta relationship with the
decedent, and supported the decedent as the parent’s child.” Id. (emphess added). The
grandmother argued thet thefather wasnot an“ digible parent” becausethe decedent did not havealifetime
so thefather could not have acknowl edged the decedent as his child, devel op ardationship or support the
decedent ashischild. 1d. & 859-60. Thecourt sated: “ Certainly, thebiologicd father could acknowledge
the fetus as his child during the term of the pregnancy. 1d. a 860. The court further concluded thet
abiologicd father could acknowledge the vidble fetus as his own, etablish ardationship
with it, and support the fetus through his support of the mother. Conceptudly, if the
biologicd father has donethesethings, hewould be asdigible asthe mother to inherit from
anillegtimate vidblefetus
Id. & 862. The court observed that it gppeared the father could qudify asan digible parent because he
resded with the mother before and throughout the pregnancy, provided her with finendd and emaotiona
support, and through her, to the unborn child and he held himsdlf out asthe father of theunborn child. 1d.
at 860.
123.  Thereguirementsof andigible parent under thelllinoissaute are smilar to the requirementsunder
Miss Code Ann. 8 91-1-15(3)(d)(i). The Illinois Satute requires a parent to acknowl edge the decedent
asthe parent’s child, establish a parentd relationship with the decedent and support the decedent asthe
parent' schild. Smilarly, in order for afather to inherit from an illegitimete child in Missssppi the father

must demondiratethat he openly trested the child ashisown and that he did not refuse or neglect to support

the child.



124. It grikesusasinescapeblelogicthat, sncethisCourt, in66 Federal Credit Union, established
that there is awrongful deeth daim for an unborn child, then the requirements of Miss. Code Ann. 8 91-1-
15(3)(d)(i) should gpply under the circumstances
125. This Court has hed that the gandard of review “in ruling on a chancdlor' s determingtion on the
issue of whether afather has openly tregted anillegitimate child ashisown ‘ may only betreated asafinding
of fact . .. .”” Patterson, 798 So. 2d a 349 (dtation omitted). “This finding will only be reversed if
meanifestly erroneous or unsupported by subgtantid evidenceintherecord.” 1 d.
126. Inthecaseubjudice it isuncontested thet Williamsisthe father of Asah. Thetrid court found
thet Williams knew that Farmer wias pregnant with his child. Williams hed no contact with Farmer from
1993 until 1995. Williams did not contribute any support, finencid or otherwise to Farmer during her
pregnancy or thereefter. Williamsdid not seek to be present for her birth.  Williams did not know of the
desth of Agah for gpproximeatdy two yearsbecausehemadeno effort to beafather to her. Thetrid court
concluded that “under the facts of this case, it cannot be said that Williams suffered any loss asthe reauit
of the demise of Asah. Any pat of the settlement for the desth of Adiah recaived by Williams and his
kindred could only be termed awindfal and unjust enrichment.”
127.  Wefind the determination by the trid court to be exactly correct.

CONCLUSION
128. Thewrongful degth Satute cregtes a cause of action for the death of afetuswhois®quick” inthe
womb. This Court findsthat Miss. Code Ann. § 91-1-15(3)(d)(i) is gpplicable in circumstances where
the wrongful desth daim isfor the deeth of an unborn child, and the trid court’ s order is afirmed.

129. AFFIRMED.



SMITH, CJ.,,WALLER AND COBB, P.JJ.,,EASLEY, CARLSON, GRAVESAND
RANDOLPH, JJ., CONCUR. DIAZ,J., NOT PARTICIPATING.



